AGENDA REQUEST FORM
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Meeting Date ) ' Agenda Item Number
06/17/2008 Open Agenda Time Certain Request 1-8
' —— Yes _X_No — ‘Yes _X_No

TITLE: I - —

Agreement for Lobbying Services with Colodny, F ass,'Talenfeld, Karlinsky & Abate, P.A.

REQUESTED ACTION: - I

Approve agreement for lobbying services with Colodny, Fass, Talenfeld, Karlinsky & Abate, P.A. to
provide services to June 30, 2010. :

-] SUMMARY EXPLANATION AND BACKGROUND: I

The firm of Colodny, Fass, Talenfeld, Karlinsky & Abate, P.A., for the past eight years, has been part of
The School Board of Broward County, Florida’s lobbying team and has provided access to the Governor’s
office, Cabinet offices, legislative leadership and state agency personnel. This agreement will enable The
School Board of Broward County, Florida, to continue to cafl upon the firm for legislative services as
directed by the Board and Superintendent to assist in overall lobbying efforts.

The agreement is for a two-year period, July 1, 2008 to June 30, 2010, with provisions for a 30-day
cancellation. '

Compensation for Colodny, Fass, Talenfeld, Karlinsky & Abate, P.A. is $60,000 for services as needed.

This agreement has been approved by the School Board Attorney.

SCHOOL BOARD GOALS: I

X _eGoal One:  All students will achieve at their highest potential.

X_*Goal Two:  All schools will have equitable resources. .

X_eGoal Three: All operations of the school system will demonstrate best practices while supporting student achievement.
X _eGoal Four: _All stakeholders will work together to build a better school system.

FINANCIAL IMPACT: |

The financial impact to the District is $60,000 per year. Funds for this agreement will be available
in the 2008-2009 and 2009-2010 Office of Government Relations Department budget.

EXHIBITS: {List) ]

Lobbyist Agreement Colodny, Fass, Talenfeld, Karlinsky & Abate

BOARD ACTION: SOURCE OF ADDITIONAL INFORMATION:
: Margarita Zalamea, Director 754-321-2190

(For O!fiéml School Board Records' Qffice Only) Name ‘ Phone

By: School Board Chair
Revised November 28, 2006
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AGREEMENT /6 — _
THIS AGREEMENT is made and entered into as of this 1»%y of #ady 2008, by and between
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
~ (bereinafter referred to as "SBBC"), :
a body corporate and political subdivision of the State of Florida,

whose principal place of business is
600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

COLODNY, FASS, TALENFELD, KARLINSKY & ABATE, P.A.,
(hereinafter referred to as “Consultant”)
A corporation organized and existing
under the laws of the State of Florida
whose principal place of business is
One Financial Plaza, 23" Floor
. 100 SE 3™ Avenue
Fort Lauderdale, Florida 33394.:

*

WHEREAS, SBBC presently has an agfeement with the Consuitant for the provision of
lobbying services with regard to legislative interests of SBBC and the Superintendent of
Schools before the Florida Legislature for a period concluding on June 30, 2008; and

WHEREAS, SBBC is desirous of renewing its contract with Consultant for the provision
of such lobbying services; and . :

WHEREAS, the Consultant is willing to renew its contract to provide consulting services
for SBBC and the Superintendent of Schools.

NOW THEREFORE, in consideration of the premisés and of the mutual _covenants
- contained herein and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties hereby agree as follows:

ARTICLE 1- RECITALS

- 1.01  Recitals. The Parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference. )
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ARTICLE 2 - SPECIAL CONDITIONS

2.01  Term of Agreement. The term of this Agreement shall be for two (2) years,
beginning with the execution of this Agreement and concluding on June 30, 2010, unless
sooner terminated as provided herein.

2.02  Scope of Representation. The Consultant, through its designated Principal, will
represent SBBC and the Superintendent of Schools in state legislative and other matters as
set forth below. In such representation of the SBBC, the Consultant shall:

A. Represent SBBC as one of its lobbyists and a member of its lobbying team;

B. Meet as required with SBBC and the Superintendent of Schools or his designee(s) at
mutually agreed times and confer with respect to issues before the Florida Legislature
having a bearing upon SBBC's fiscal, operational and programmatlc interests;

C. Assist in forwarding SBBC's state and federal legislative programs;
D. Perform and participate in specific legislative tasks as assigned;

E. Establish and maintain positive working relationships with the executive and legislative
branches of state and Broward county and municipal governments and officials to enhance
necessary intergovernmental relations beneficial to SBBC;

F. Arrange meetings with appropriate legislators, Cabinet and local officials as requested,;

G. Represent SBBC and the Supenntendent of Schools with local and state meetings —
including the State Cabinet - related to legislative and governmental issues;

H. Performance of all routine legislative duties during pre-session committee meetings and
the legislative session;

I. Provide any written reports as may be reqmred by the Superintendent of Schools or his
designee :

2.03 Lead Contact Person. The SBBC Lobbyist shall be the responsxble contact person
for SBBC, as desighated by the Supenntendent or demgnec

- 2.04  Assignment. The Consultant shall provide services to SBBC and the
Superintendent of Schools upon those projects assigned to Consultant by the Superintendent
of Schools or his designee.

2.05 Evaluation of Services. The success or failure of the Consultant shall be determined
by the results of its services as evaluated by the SBBC and the Superintendent of Schools.
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2.06  Independent Contractor. It is understood and agreed that the Consultant is an
independent contractor and rot an employee of SBBC, and that no associate or employee of
the Consultant shall be deemed to be an employee of SBBC for any purpose whatsoever.
The Consultant's services are being provided to assist in the normal business of the school
district and are not integrated into such business except for the specific purposes described in
this Agreement. : ’

207  Consulting Techniques. The Consultant shall be solely responsible for and have control
over the means, methods, techniques, sequences and procedures used for providing all services
performed under this Agreement. However, the Consultant shall coordinate with SBBC for any
project assigned to it under this Agreement. SBBC shall not be responsible for providing training for
the Consultant as to methods to be used and in representing SBBC and the Superintendent of
Schools. o

208  Disclosure of Clients. The Consultant shall disclose to SBBC the names of its lobbying
clients known to Consultant to have business interests pending with SBBC.

209  Other Clients. This Agreement does not restrict the Consultant's right to provide the same
or similar services to other clients of the Consultant provided that the provision of such services does
not conflict with Consultant's representation of SBBC. However, the Consultant agrees not to lobby
SBBC on behalf of any other client during the term of this Agreement without full disclosure and .
prior consent of SBBC. Furthermore, the Consultant stipulates that it will ensure that any conflict of
interest arising with regard to any other client of Consultant will be resolved in favor of SBBCinthe -
performance of Consultant's local, state, and federal responsibilities under this Agreement.

| 2.10 Compei;sation. SBBC agrees to pay the COnm_iltant the sum of $60,000 per year for
- services provided under this Agreement in equal monthly installments, which are payable at the end
of each month in which services are provided under this Agreement.

2.11 Additional Personnel. Any additional personnel necessary for the Consultant to fulfill its
responsibilities shall be employed by the Consultant at its sole expense.

, 2.12 Office Expenses. The Consultant shall be responsible, at its sole expense, for all related .
business expenses including, but not limited to, providing materials, equipment, office space,
license, and other such requirements necessary to fulfill the responsibilities of this' Agreement.

2.13 Costs. Costs incurred by SBBC as a result of this Agreement shall be limited to those
specified herein and imposed by applicable state and federal laws and regulations relating to the
hiring of independent contractors. :
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214 Background Screening: Consultant agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access to
school grounds when students are present, (2) will have direct contact with students, or (3) have
access or conirol of school funds, will successfully complete the background screening required by
the referenced statutes and meet the standards established by the statutes. This background screening
will be conducted by SBBC in advance of Consultant or its personnel providing any services under
the conditions described in the previous sentence. Consultant shall bear the cost of acquiring the
background screening required by Section 1012.32, Florida Statutes, and any fee imposed by the
Flonda Department of Law Enforcement to maintain the, fingerprints provided with respect to
Consultant and its personnel. The Parties agree that the failure of Consultant to perform any of the
duties described in this section shall constitute a material breach of this Agreement entitling SBBC
to terminate immediately with no further responsibilities or duties to perform under this Agreement.
Consultant agrees to indemnify and hold harmless SBBC, its officers and employees from any
liability in the form of physical or mental injury, death or property damage resulting in Consultant's

- failure to comply with the requirements of this Section or with Sections 1012.32 and 1012.465,
Florida Statutes. ' : '

-2.15 Indemniﬁpation. Each party agrees to be ﬁiﬂy r&cpoﬁsible for its acts of negligence or its
agents' acts of negligence when acting within the scope of their employment and agrees to be liable
for any damages resulting from said negligence. ' '

ARTICLE 3 - GENERAL CONDITIONS

sovereign imrunity by any agency or political subdivision to Which sovereign immunity may be
applicable. ' ' '

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as a waiver of

302  No Third Party Beneficiaries. The parties expressly acknowledge that it is not their intent

~to create or confer any rights or obligations in or upon any third person or entity under this
Agreement. None of the parties intend to directly or substantially benefit a third party by this
Agreement. The parties agree that there are no third party beneficiaries to this Agreement and that no
third party shall be entitled to assert a claim against any of the parties based upon this Agreement.
Nothing herein shall be construed as consent by an agency or political subdivision of the State of
Florida to be sued by third parties in any matter arising out of any confract. '

303  Non-Discrimination. The parties shall not discriminate against any employee or

participant in the performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability, or sexual 4
onentation.
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3.04  Termination. This Agreement may be canceled with or without cause by SBBC during
the term hereof upon thirty (30) days written notice to the other party of its desire to terminate this
Agreement. :

3.05  Records. Each party shall maintain its own respective records and documents associated
with this Agreement in accordance with the records retention requirements applicable to public
records. Each party shall be responsible for compliance with any public documents request served
upon it pursuant to Section 119.07, Florida Statutes, and any resultant award of attorney's fees for
non-compliance with that law.

306  Entire Agreement.  This document incorporates and includes al] prior negotiations,
correspondence, conversations, agreements and understandings applicable to the matters contained
herein and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document.
Accordingly, the parties agree that no deviation from the termis hereof shall be predicated upon any
prior representations or agreements, whether oral or written.

3.07 . Amendments. No modification, amendment, or alteration in the terms or conditions
contained herein shall be effective unless contained in a written document prepared with the
same or similar formality as this Agreement and executed by each party hereto.

3.08 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as Wwas necessary for them to form a full
and complete understanding of all rights and obligations herein and that the preparation of
this Agreement has been their joint effort. The language agreed to herein expresses their
mutual intent and the resulting document shall not, solely as a matterof judicial construction,
be construed more severely against one of the parties than the other: :

3.09- Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party’s failure to enforce any provision of this Agreement shall not
be deemed a waiver of such provision or modification of this Agreement. A waiver of any
‘breach of a provision of this Agreement shall not be deemed a waiver of any subsequent
-breach and shall not be construed to be a modification of the terms of this Agreement.

'3.10 . Compliance with Laws. Each party shall comply with all applicable federal and
state laws, codes, rules, and regulations in performing its duties, ‘responsibilities and
obligations pursuant to this Agreement. :
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3.11 Governing Law. This Agreement shall be interpreted and construed in accordance
with and governed by the laws of the State of Florida. Any controversies or legal problems
arising out of this Agreement and any action involving the enforcement or interpretation of
any rights hereunder shall be submitted to the jurisdiction of the State courts of the
Seventeenth Judicial Circuit of Broward County, Florida.

3.12  Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.13  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred, or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC..

3.14  Force Majeure. Neither party shall be obligated to perform any duty, requirement

- or obligation under this Agreement if such performance is prevented by fire, hurricane,

earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor

disputes, riot or civil commotions, or by reason of any other matter or condition beyond the

control of either party, and which cannot be overcome by reasonable diligence and without

unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of either
party be deemed Force Majeure

3.15  Place of Performance. All obligations of SBBC under the terms of this Agreement
are reasonably susceptible of being performed in Broward County, Florida and shall be
. payable and performable in Broward County, Florida.

3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or void
n any respect, the invalidity, illegality, unenforceability or unlawful or void nature of that
provision shall rot effect any other provision and-this Agreement shall be considered as if
such invalid, illegal, unlawful unenforceable or void provision had never been included
herein.

3.17 Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
intended at the place last specified; the place for giving notice shall remain such until it is
changed by written notice in compliance with the provisions of this paragraph. For the
present, the Parties designate the following as the respective places for giving notice:
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To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301

With a Copy to: Director
Office of Government Relations
600Southeast Third Avenue
Fort Lauderdale, Florida 33301

To Consultant: Colodny, Fass, Talenfeld, Karlinsky & Abate, P.A.
One Financial Plaza, 23" Floor
100 SE Third Avenue
Fort Lauderdale, Florida 33394

Attention: Michael Colodny, Esq.

3.18  Captions. The captions, section numbers, article numbers, title and headings
appearing in this Agreement are inserted only as a matter of convenience and in no way
defne, limit, construe or describe the scope or intent of such articles or sections of this
Agreement, nor in any way effect this Agreement and shall not be construed to create a
conflict with the provisions of this Agreement.

3.19  Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf
of the party for whom he or she is signing, and to bind and obligate such party with respect to
“all provisions contained in this'Agreement. '

320  Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBRC
upon the discovery of such erroneous payment or overpayment. Any such excess
funds shall be refunded to SBBC with interest calculated from the date of the
erroneous payment or overpayment. Interest shall be calculated using the interest
rate for judgments under Section 55.03, Florida Statutes, applicable at the time the
€rroneous payment or overpayment was made by SBBC.

IN WITNESS WHEREOF, the Parties hereto have made and executed ihisAgreement on
the date first above written. -
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FOR SBBC

(Corporate Seal)

ATTEST:

4mes F. Dotter, Superintendént of Schools

FTL:1915535:1

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By

" Robin Bartleman, Chair

Approve as to Form:and Legal Content:

School B
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FOR CONSULTANT

(Corporate Seal) ‘
_ COLODNY, FASS, TALENFELD,
KARLINS ABAT
ATTEST: | /é
. By A/(_—-/
, 4 hast /
,Secretary

Witpess . O

f ¢

Quecs ) ‘ﬁx TR

Witness ,, U

The Following Notarization is Required for Every Agreement Without Regard to
Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF 7/ /@6/0 7+

COUNTY OF 'Badu& A YN

o ‘ 4 .
. The foregoing instrument was acknowled i}vefore e this / L(Z" - day of .
(\/L{/)«L./ , 2008 by /ﬁ 2 (oo o of

Name of Person
odny, Fass, Talenfeld, Karlinsky & Abate, P.A. on behalf of the coxporatiqn/agency.@he
is personally ‘

known to me or produced ’ - as identification and did/did not first
take an oath. Type of 1dentification ' :
My Commission Expires: % /

_ ‘ | a /7{ A~
- 27O, Pt Mcab Sigpature — Notary Public

3 .¥ : My Cemmission DD34s01$ g . c

A “nj Expires November 13, 2008 ' /D/? / /?/ %ﬁf\@

(SEAL) ‘ V ' Prifited Name of Notary

Notary’s Commission No.

FTL:1915535:1
Page 10 of 10



AGENDA REQUEST FORM
THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA

Meeting Date . ) Agenda ltem Number
06/17/2008 Open Agenda Time Certain Request 1-9
Yes _X_No . Yes _X_ No '

TITLE: I

Agreement for Lobbying Services with McKee Communications, Inc.
REQUESTED ACTION: l

Approve agreement for lobbying services with McKee Communications, Inc. to provide services to
June 30, 2010.

SUMMARY EXPLANATION AND BACKGROUND: I

Clarence McKee, President of McKee Communications, has been a part of The School Board of Broward
County, Florida’s lobbying team since March of 2007, and has provided access to the Governor’s office,
Cabinet offices, legislative leadership and state agency personnel. . This agreement will enable The School
Board of Broward County, Florida, to continue to call upon McKee Communications, Inc. for legislative
services as directed by the Board and Superintendent to assist in overall lobbying efforts.

The agreement is for a two-year period, July 1, 2008 to June 30, 2010, with provisions for a 30-day
cancellation.

Compensation for McKee Communications, Inc. is $60,000 for services as needed.

This agreement has been 'approved by the School Board Attorney.

SCHOOL BOARD GOALS: I

X _¢Goal One:  All students will achieve at their highest potential.

X _Goal Two: Al schools will have equitable resources. :

X _«Goal Three: All operations of the school system will demonstrate best practices while supporting student achievement.
X *Goal Four: All stakeholders will work together to build a better school system. '

FINANGIAL IMPACT: | —

The financial impact to the District is $60,000 per year. Funds for this agreement will be available
in the 2008-2009 and 2009-2010 Office of Government Relations Department budget.

EXHIBITS: (List) | .

Lobbyist Agreement McKee Communications, Inc.

{ BOARD ACTION: SOURCE OF ADDITIONAL INFORMA TION:
: Margarita Zalamea, Director 754-321-2190
(For ()f?ﬁcial Schoo) Beard Records’ f)fﬁce Only) : Name Phone
THE SCHOQOI RD OF BROWARD COUNTY, FLORIDA
OFFICE OF ¥ PERINTENDENT OF SCHOOLS
James F. Ng '
Approved in Oyes/Board Meeting k JUNIY 2008
on: . ' yi : P

By: School Board Chair
Revised Navember 28, 2006
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AGREEMENT —_

A { PRV N -
THIS AGREEMENT is made and entered into as of thig kst day of Juty; 2008, by and between

THE SCHOOL BOARD OF BROWARD COUNTY, FLORIDA
(hereinafter referred to as "SBBC"),
a body corporate and political subdivision of the State of Florida,
' whose principal place of business is
~ 600 Southeast Third Avenue, Fort Lauderdale, Florida 33301

and

MCKEE COMMUNICATIONS, INC.
(hereinafter referred to as "Consultant”),
a Florida corporation

- whose principal place of-business is
11555 Heron Bay Blvd. STE 200
Coral Springs, Florida 33076

WHEREAS,‘ Consultant has certain expertise and experience in governmental, corporate,
community and media relations; and ' :

- WHEREAS, Consultant has experience and involvement in education matters related to
the issues and priorities of SBBC; and ‘

- WHEREAS, SBBC is desirous of utilizing such experience, expertise and involvement;
and '

WHEREAS, the Consultant is willirig to enter into a contract to provide consulting
services in such areas. ' : :

NOW, THEREFORE, in. consideration of the premises and of the mutual covenants
contained herein and other good and valuable consideration, the receipt and sufficiency of
which is hereby acknowledged, the Parties hereby agree as follows: ‘

ARTICLE 1- RECITALS

1.01  Recitals. The Parties agree that the foregoing recitals are true and correct
and that such recitals are incorporated herein by reference. ‘ ~

FTL:19155351
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ARTICLE 2 - SPECIAL CONDITIONS

2.01  Term of Agreement. The term of this Agreement shall be for two (2) years,
beginning with the execution of this Agreement and concluding on June 30, 2010, unless
sooner terminated as provided herein.

2.02 Scope of Representation. The Consultant, through its designated Principal, will
represent SBBC and the Superintendent of Schools in state legislative and other matters as
set forth below. In such representation of the SBBC, the Consultant shall-

A. Represent SBBC as one of its lobbyists and a member of its lobbying team;

B. Meet as required with SBBC and the Superintendent of Schools or his designee(s) at
mutually agreed times and confer with respect to issues before the Florida Legislature
having a bearing upon SBBC's fiscal, operational and programmatic interests;

-C. Assist in forwarding SBBC's state and federal 1egis1ative progréms;
D. Perform and parﬁcipa;ce in specific legislative tasks as assigned;

- E. Establish and maintain positive working relationships with the executive and legislative
branches of state and Broward county and municipal governments and officials to enhance
necessary intergovernmental relations beneficial to SBBC;

F. Amange meetings with appropriate legislators, Cabinet and local officials as requested; .

‘G. Represent SBBC and the Superintendent of Schools with local and state meetings —
including the State Cabinet - related to legislative and governmental issues;

H. Performance of all routine legislative duties during pre-session committee meetings and
. the legislative session; ‘ -

I Asrange meetings with and represent SBBC and the Superintendent of Schools with
members of the Broward delegation as needed; ‘

. Arrange meetings with and represent SBBC and the Superintendent of Schools with
members of the state and local business community as needed;

K. Armange meetings with and "represent SBBC and the Superintendent of Schools. with
individuals and organizations reflective of Broward County’s diverse population;

L. Assist SBBC and the Superintendent of Schools in the further development of Broward
Education Communications Network; and . : :

M. Provide any written reports as may be required by the Superintendent of Schools or his
designee. )

2.03  Lead Contact Person. The consultant shall coordinate its services with the SBBC
lobbyist as designated by the Superintendent or his/her designee.

© FTL:1915535:1
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2.04 Assignment. The Consultant shall provide services to SBBC and the
Superintendent of Schools upon those projects assigned to Consultant by the Superintendent
of Schools or his designee. : '

2.05 Evaluation of Services. The success or failure of the Consultant shall be determined
* by the results of its services as evaluated by the SBBC and the Superintendent of Schools.

206 Independent Contractor. It is understood and agreed that the Consultant is an
independent contractor and not an employee of SBBC, and that no associate or employee of
the Consultant shall be deemed to be an employee of SBBC for any purpose whatsoever.
The Consultant's services are being provided to assist in the normal business of the school
district and are not integrated into such business except for the specific purposes described
in this Agreement. ‘

2.07  Consulting Techniques. The Consultant shall be solely responsible for and have control
-over the means, methods, techniques, sequences and procedures used for providing all services
performed under this Agreement. However, the Consultant shall coordinate with SBBC for any
project assigned to it under this Agreement. SBBC shall not be responsible for providing training 4
 for the Consultant as to methods to be used and in representing SBBC and the Superintendent of
Schools. : ' ' ‘ :

208 Disclosure of Clients. The Consultant shall disclose to SBBC the names of'its lobbying
clients known to Consultant to have business interests pending with SBBC.

209  OtherClients. This Agreement does fiot restrict the Consultant's right to provide the same
or similar services to other clients of the Consuliant provided that the provision of such services
does not conflict with Consultant's representation of SBBC. However, the Consultant agrees not to
‘lobby SBBC on behalf of any other client during the term of'this Agreement without fill disclosure
and prior consent of SBBC. Furthermore, the: Consultant stipulates that it will ensure that any

-+ _conflict of interest arising with regard to any other client of Consultant will be resolved in favor of
SBBC in the performance of Consultant's local, state, and federal responsibilities under this
Agreement. . T g : V

2.10  Compensation. - SBBC agrees to pay the Consultant the sum of $60,000 per year for

services provided under this Agreement in equal monthly installments, which are payable at the end

of each month in which services are provided under this Agreement.  Consultant shall be

reimbursed in accordance with School Board Policy 3400 ( copy attached hereto and incorporated

herein by referred) for all travel expenses and costs incurred in the performance of duties herein and
shall seek. prior approval of SBBC or the Superintendent of Schools for any expense in excess of
$500.00. : e :
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2.11  Additional Personnel. Any additional personnel necessary for the Consultant to fulfill its
responsibilities shall be employed by the Consultant at its sole expense.

212 Office Expenses. The Consultant shall be résponsﬂ)le, at its sole expense, for all related
business expenses including, but not limited to, providing materials, equipment, office space,
license, and other such requirements necessary to fulfill the responsibilities of thig’ Agreement.

2.13  Costs. Costs incurred by SBBC as a result of this Agreement shall be limited to those
specified herein and imposed by applicable state and federal laws and regulations relating to the
hiring of independent contractors.

2.14  Background Screening: Consultant agrees to comply with all requirements of Sections
1012.32 and 1012.465, Florida Statutes, and all of its personnel who (1) are to be permitted access
to school grounds when students are present, (2) will bave direct contact with students, or (3) have
access or control of school funds, will successfully complete the background screening required by
the referenced statutes and meet the standards established by the statutes. This background
screening will be conducted by SBBC in-advance of Consultant or its personnel providing any
services under the conditions described in the previous sentence. Consultant shall bear the cost of ‘

- acquiring the background screening required by Section 1012.32, Florida Statutes, and any fee
mmposed by the Florida Department of Law Enforcement to maintain the fingerprints provided with
respect to Consultant and its personnel. The Parties agree that the failure of Consultant to perform

- any of the duties described in this section shall constitute a material breach of this Agreement
entiting SBBC to terminate immediately with no further responsibilities or duties to perform under

this Agreement. Consultant agrees to indemnify and hold harmless SBBC, its officers and
-employees from- any liability in the form of physical or mental injury, death or property damage
resulting in Consultant's failure to comply with the requirements of this Section or with Sections
1012.32 and 1012.465, Florida Statutes. - \ '

215  Indemnification, Each party agrees.to be fully responsible for its acts. of neg]igmce or its
agents' acts of negligence when acting within the scope of their employment and agrees to be liable
for any damages resulting from said negligence.

ARTICLE 3 - GENERAL CONDITIONS

3.01 No Waiver of Sovereign Immunity. Nothing herein is intended to serve as a waiver of
sovereign immunity by any agency or political subdivision to which sovereign immunity may be
applicable. ’

' 302 No Third Party Beneficiaries. The parties expressly acknowledge that it is not their intent
to create or confer any rights or obligations in or upon any third person or entity under this
Agreement. None of the parties intend to directly or substantially benefit a third party by this
Agreement. The parties agree that there are no third party beneficiaries to this Agreement and that
no third party shall be entifled to assert a claim against any of the parties based upon this
Agreement. Nothing herein shall be construed as consent by an agency or political subdivision of
the State of Florida to be sued by third parties in any matter arising out of any contract.
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3.03 Non-Discrimination. The parties shall not discriminate against any employee or
participant in the performance of the duties, responsibilities and obligations under this Agreement
because of race, age, religion, color, gender, national origin, marital status, disability, or sexual
orientation.

304 Termination, This Agreement may be canceled with or without cause by SBBC during
the term hereof upon thirty (30) days written notice to the other party of its desire to terminate this
Agreement.

305 Records. Each party shall maintain its own respective records and docurments associated
- with this Agreement in accordance with the records retention requirements applicable to public
records. Each party shall be responsible for compliance with any public documents request served
upon it pursuant to Section 119.07, Florida Statutes, and aniy resultant award of attormey's fees for
non-compliance with that law. , ‘ ’

306 Entire Agreement.  This document incorporates and includes all prior negotiations,
correspondence, conversations, agreements and understandings applicable to the matters contained
herein and the parties agree that there are no commitments, agreements or understandings
concerning the subject matter of this Agreement that are not contained in this document.
Accordingly, the parties agree that no deviation from the terms hereof shall be predicated upon any
prior representations or agreements, whether oral or written.

3.07 Amendment_s- No modification, amendment, or alteration in the terms or conditions
.contained herein shall be effective unless contained in a written document prepared with the
same or similar formality as this Agreement and executed by each party hereto.

3.08 Preparation of Agreement. The parties acknowledge that they have sought and
obtained whatever competent advice and counsel as was necessary for them to form a full
and complete understanding of all rights and obligations herein and that the preparation of
this Agreement has been their joint effort. The language agreed to herein expresses their
mutual intent and the resulting document shall not, solely as a matter of judicial
construction, be construed more severely against one of the parties than the other.

3.09  Waiver. The parties agree that each requirement, duty and obligation set forth
herein is substantial and important to the formation of this Agreement and, therefore, is a
material term hereof. Any party's failure to enforce any provision of this Agreement shall
not be deemed a waiver of such provision or modification of this Agreement. A waiver of
any breach of a provision of this Agreement shall not be deemed a waiver of any subsequent
breach and shall not be construed to be a modification of the terms of this Agreement.

3.10 Compliance with Laws. Each party shall comply with all apph'cable federal and
state laws, codes, rules, and regulations in performing its duties, responsibilities and
obligations pursuant to this Agreement.
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3.11  Governing Law. This Agreement shall be interpreted and construed in accordance
with and governed by the laws of the State of Florida. Any controversies or legal problems
arising out of this Agreement and any action involving the enforcement or interpretation of
any rights hereunder shall be submitted to the jurisdiction of the State courts of the
Seventeenth Judicial Circuit of Broward County, Florida.

312  Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties hereto and their respective successors and assigns.

3.13  Assignment. Neither this Agreement nor any interest herein may be assigned,
transferred, or encumbered by any party without the prior written consent of the other party.
There shall be no partial assignments of this Agreement including, without limitation, the
partial assignment of any right to receive payments from SBBC.

3.14  Force Majeure. Neither party shall be obligated to perform any duty, requirement
or obligation under this Agreement if such performance is prevented by fire, hurricane,
earthquake, explosion, wars, sabotage, accident, flood, acts of God, strikes, or other labor
disputes, riot or civil commotions, or by reason of any other matter or condition beyond the
control of either party, and which cannot be overcome by reasonable diligence and without
unusual expense ("Force Majeure"). In no event shall a lack of funds on the part of erther
party be deemed Force Majeure.

3.15  Place of Performance. All obligations of SBBC under the terms-of this Agreement
are reasonably susceptible of being performed in Broward County, Florida and shall be
payable and performable in Broward County, Florida.

3.16 Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal, unlawful, unenforceable or
void-in any respect, the invalidity, illegality, unenforceability or-unlawful or void nature of
that provision shall not effect any other provision and this Agreement shall be considered as
if such invalid, illegal, unlawful, unenforceable or void provision had never been mcluded
herein. ' '

- 3.17  Notice. When any of the parties desire to give notice to the other, such notice must
be in writing, sent by U.S. Mail, postage prepaid, addressed to the party for whom it is
1intended at the place last specified; the place for giving notice shall remain such until it is
‘changed by written notice in compliance with the provisions of this paragraph. For the
present, the Parties designate the following as the respective places for giving notice:

To SBBC: Superintendent of Schools
The School Board of Broward County, Florida
600 Southeast Third Avenue
Fort Lauderdale, Florida 33301
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With a Copy to: ‘Director
Office of Government Relations
600Southeast Third Avenue
Fort Lauderdale, Florida 33301

To Consultarit: McKee Communications, Inc.
7984 NW 111" Way
Parkland, Florida 33076
Attention: Clarence V. McKee

318 Captions. The captions, section numbers, article numbers, title and headings
appearing in this Agreement are inserted only as a matter of convenience and in no way
define, limit, construe or describe the scope or intent of such articles or sections of this

" Agreement, nor in any way effect this Agreement and shall not be construed to create a
conflict with the provisions of this Agreement

3.19 Authority. Each person signing this Agreement on behalf of either party
individually warrants that he or she has full legal power to execute this Agreement on behalf
of the party for whom he or she is signing, and to bind and obligate such party with respect
to all provisions contained in this Agreement.

3.20 Excess Funds. Any party receiving funds paid by SBBC under this Agreement
agrees to promptly notify SBBC of any funds erroneously received from SBBC upon the
discovery of such erroneous payment or overpayment. Any such excess funds shall be
refunded to SBBC with interest calculated from the date of the erroneous payment or
overpayment. Interest shall be calculated using the interest rate for judgments under Section
55.03, Florida Statutes, applicable at the time the erroneous payment or overpayment was
made by SBBC.

IN WITNESS WHEREOF, the Parties hereto have made and executed this Agreement on
the date first above written.
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{Corporate Seal)-

ATTEST:

FOR SBBC

THE SCHOOL BOARD OF BROWARD
COUNTY, FLORIDA

By
Robin Bartleman, Chair

Approve as to Form:and Legal Content:

iﬁnes F. Notter, Superintendent of Schools
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FOR CONSULTANT

(Corporate Seal)

MCKEE COMMUNICATIONS, INC.

'Amgn N S %\

[

,Secretary

0T~

Witness

Wltness

The Following Notanzatnon is Required for Every Agreement Without Regard to

Whether the Party Chose to Use a Secretary’s Attestation or Two (2) Witnesses.

STATEOF _Flovidg

COUNTY OF __ ®rowsoed

’ A
The foregoing instrument was acknowledged before me this 97 day of
Taune ,200%by _ Clacence Dgpzact NCE Kee of
~ Name of Person :
McKee Communications, Inc. on behalf of the corporation/agency. He/She is personally

known to me or produced £l ocrsd o Ocwoe [ e s€as identification and did/did not first
take an oath. Type of Identification

My Commission Expires: /‘ Q,W

Slgnat&re Notary Public
Teceie L Pmmequ

(SEAL) Printed Nam o ‘ Ry ~AOKIE L PRIMEAU

MY COMMISSION # DD 333230
EXPIRES Juiy 20, 2008

Undsmwiiers

Notary’s Conis o
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